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Government stranglehold on a new mobile Infernet network
| threatens to snuff out private sector participation

he  lebanese
are in the un-

. fortunate po-
sition of em-
pathizing
with Vladimir
and Estragon,
the aimless
dramatis personae from Samuel
Beckett’s legendary “Waiting for
Godot,” over their own absurdist
Internet tragicomedy. Recently,
signs have emerged that the country
could be on the cusp of reaching a solu-
tion to its telecommunications purgatory.
But, with the usual governmental skuldug-
gery abounding, should Lebanon’s Godot actual-
ly arrive he may more resemble the Grim Reaper
for the country’s private internet providers.

3G in the news

On January 28, Caretaker Minister of
Telecommunications Charbel Nahas an-
nounced that his ministry was undertaking a
project to bring third generation (3G) mobile
services to the country over a period of seven
months. Third generation technology is a
means of incorporating high speed Internet
with mobile devices such as “smart phones,”
but subscribers will also be able to attach a
simple device called a “dongle” to their com-
puters and use the service the same way they
currently use other wireless Internet products
on the market such as the pervasive Mobi and

Wise Box.
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If the project goes as planned,
users will be able to transfer data over
mobile devices at speeds of up to 21 megabits
per second (mbps). When compared to the cur-
rent average speed of 0.1 mbps using the gener-
al packet radio service (GPRS), the upgrade un-
doubtedly constitutes nothing less than a game
changer in the Lebanese Internet arena.

The projects will leapfrog the fixed digital sub-
scriber line (DSL) Internet market, which is still
waiting for a fiber-optic backbone to be built.

As part of the plan, the state-owned telecom
companies Mobile Interim Company One
(MIC1), managed by Orascom Telecom’ Alfa,
and Mobile Interim Company Two (MIC2), man-
aged by Zain telecom’s MTC Touch, will build an
almost completely new network. Contracts to do
so have already been signed with the Swedish
company Ericsson to build MIC1’s network for
$36.2 million, and with the Chinese Huawei to
build MIC2’s network for $25.6 million. Nokia-
Siemens will build the control center.





















“Administrative law is in essence not a
written law. The principles of administrative
law are prescribed by the practice and by the
decisions of the State Council,” says the legal
expert. “Caretaker status is a restrictively in-
terpreted concept which talks about making
sure that the usual basic everyday business car-
ries on. When the minister is either empowered
by the Council of Ministers or parliament to do
something prior to entry into the caretaker pe-
riod it would be normal for the minister to go
on with the process of doing so.”

The lawyer agreed that the minister had the
right to start the tendering process but deemed
that the issuance of purchase orders and sign-
ing of contracts were beyond the purview of
caretaker ministers.

Alfa’s Hayek confirmed that

“Law 431 makes its application dependent on
the fulfillment of its conditions,” said Nahas last
year. “This law is still inapplicable because its
conditions are not completely fulfilled. This mat-
ter is clearly stipulated in one of the law’s claus-
es.” Indeed there are several clauses that refer to
the applicability of the law, starting with Article
51, which states that previous legal and regulato-
ry provisions remain effective until law goes into
etfect. Article 52 states that “technicalities re-
garding the implementation of the present Act
[Law 431] shall, if needed, be determined by the
Council of Ministers upon the proposal of the
competent Minister.”

By default the minister has the power to as-
sess what is needed. According to the legal ex-

pert, since the TRA was appointed
by the Council of Ministers upon

the negotiations with vendors “One hl]l'!d cannof [lﬂp the request of a minister preceding
occurred subsequent to the gov- hy itself. We need dll Nahas, its functions and preroga-

ernment’s collapse but shifted
the burden of proof as to

the concerned parfies,

tives are applicable. That would
mean that the TRA can legally is-

whether this action is legal away ESPECiﬂ”Y the decision sue regulations, such as the licens-
from his company. “We don’t re- Eﬂ[ll(ﬁfS, o he iﬂVOlVBd ing regulation that the minister is
ally question the legality of such in fhiS, otherwise no keeping from reaching the State

actions or steps taken by the
government because it’s their
worry, not ours,” he said. Still,
Minister Nahas believes the contracts are
“100 percent legal.”

“Construction and equipment are among the
ministry’s normal tasks, in addition to the fact
that this operation began before the govern-
ment’s resignation,” he said on January 28. “It is
incumbent on the telecommunications minister
to not stop natural work that is part of two pri-
vate companies’ operations, especially if they are
state-owned. It 1s not permissible for public own-
_ership to be an obstacle to the people’s service.”

Land of no law

EXECUTIVE has learned that several mem-
bers of the private sector are preparing to file
lawsuits against the MoT in response to the
announcement of the 3G projects. This move
follows letters sent to both Caretaker Prime
Minister Saad Hariri and Prime Minister Des-
ignate Najib Mikati, asking them to remedy
the situation.

As far as the ministry is concerned, howev-
er, there is little to worry over, as Minister Na-
has has stated, Law 431 serves as little more
than a recommendation.

one will succeed”

Council. Ironically, he is empow-
ered to do so by the very law that
he deems inapplicable.

“We respect the point of view of the minis-
ter, however the TRA has been appointed in
March 2007 as a direct application of Law
431, so this means that Law 431 is in effect,”
says the TRA’s Ajam. “We will defend the
TRA, the TRA’ role and the law and we will

continue to assume our responsibilities as de-
fined in Law 431.”

Uncertain future

Whether the issue ever gets to the State
Council is uncertain. Until then the 3G project
is moving forward, as are the cases against the
ministry and efforts to assemble a new cabinet
that may see the present minister stay or go.
Whatever the result, the contentious disputes
over the basic structure of the telecommunica-
tions market is putting into serious doubt on
the future of the country’s Internet reform.

“One hand cannot clap by itself,” says
Ajam, recounting an old Arabic proverb. “We
need all the concerned parties, especially the de-
cision makers, to be involved in this, otherwise
no one will succeed — not us, not the private
sector and: not the country.” (]
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